Sir Viliam Buck, Barr | Richard Cifcn, 
William I aller alias Walcot, | Fohn Rawlinſon, 


. Edward Kitchin, John Garland 
Thomas Dent, Dr. in Di- Thomas Farvaſe, | Timothy Lecey, >Reſpond® 


vinity, Appell Punun Doug, Rich. Ruſtale, 
Thomas Sheppherd. | Fobn Eagle, 


Fo. Smith, I. ) 
Fir, Whether the Appellants Agreement under his Hand and Seal, drawn 


1 


The Queſtions. 3 cording to an ancient Modus, ſhall bind him or not. 


Second, Whether a Cloſe called Grange-Leas, is part of Hany Grange; or part 
| of the Mannor of Lenton. 


The Reſpondents C ASE 


2 n inſtituted Vicar Hat the Appellant was inſtituted Vicar of Lenton, alias Lavington, in Com' Lincoln, in the Year of our Lord, 1687, and the 


| | ſions the of ſaid Abbott. ax | 

Mich. Term, 1689. 1ſt Bil in The Appellant exhibited his Bill in his Majeſty's Court of Exchequer at Veſtminſter, againſt the Reſpondent Sir William Buck, for 

inn Tythes in kind ef the ſaid Grange. 1 FE 
* The Reſpondent, Sir William Zuck, put in his Anſwer, and preſcribed to be diſcharged of Tithes in kind of the ſaid Grange, by the 
Payment of 20 s. a Year to the ſeveral Vicars of Lenton, and his Proofs are Receipts and Acquittances of the reſpective Vicars, for 
above 87 Years laſt paſt, for payment of the ſaid Rate-Tith or Modus of 20 5. a Year, in lieu of Tithes in kind. | 
That the Appellant propoſing a Meeting to accomodate Matters between them, the Reſpondent ſhewed the Appellant and his Agents 
all his Writings and Evidences relating to the ſaid Modus of 20 5. a Year : And amongſt the reſt, an Eemæplification of a Record, in a Pro- 


Exempliſication, a true Record hibition of the Queen's-Bench Mich. 37th and 38th of Elix. Whereby it appeared, that a Modus of 205. a Year, was proved to be paid 


— me for the ſaid Grange and Lands thereto belonging, for above 68 and 50 Years before that time, was proved by the Oaths of two Wit- 
neſſes, which the Appellant ſays is a Fraud upon him, tho? ſued out before the Reſpondent was born, and in his Grandfathers time ; 

ix. inthe12th Year of King James the Firſt. | 
wh Dec. a er Ae 4 That the Appellant and Reſpondent came to an Agreement, which was drawn and ingroſed by the Appellant with his own Hand, 
Appellant il. ens reciting the ſaid Difference between the Appellant and Reſpondent, and the Bill and Anſwer ; and the ſaid Exemplification, and that a 
Vide the Appellant's Receipts ſtop ſhould be put to all further Proceedings; It wav agreed, the Appellant ſhould, 3s all his Predeceſfors had done, give the ſame Re- 
tor the Modus, ceipts for 2 5. a Year to the Reſpondent Sir William Buck and his Heirs, who thereby agreed to pay the Appellant 10 J. a Year as a vo- 


luntary Offering or Free-will-gift every Year at Eaſter, during the time he was Vicar of Lenton, beſides the 20 5.a Year. And agreed, 


not to Moleſt or Diſturb the Reſpondent or his Heirs, by any further Suit, Proceſs, or Action for any Tithes whatſoever; the Reſpon- 


dent paying for the Years laſt paſt, according to the ſaid Agreement ; which the Reſpondent accordingly paid, as appears by the Ap- 
ellants ſeveral Receipts upon the Reſpondents Payments ſince. | 


Mich. 1699. a ad Bill in the © The Appellant exhibits another Bill againſt the Reſpondent Sir WiliamBuck and twelve of hisTenants : the other Reſpondents for Tithes 


TOs in kind contrary to the Covenants in his Agreement, thereby Suggeſting that the ſaid Exemplification of the Prohibition ſhewn him, was on 
purpoſe to draw him into the ſaid Agreement, reciting alſo the ſaid Agreement, and that T, Dale, the then Vicar, at the time of the Prohi- 
bition held certain Lands,parcel of the Grange which the Reſpondent, Sir William Buck, refuſed to diſcover, by which Agreement the Ap- 

Grange Leas. pellant was deceived, and the Church wronged, and that within the Pariſh of Lenton, there was a Mannor called Lavington, diſtin from 

Note, That Grange Leas ie Fart FJanby, and within Lavington, a Paſture called Grange-Leas, which the Reſpondent pretends to be Part of Hanby Grange : Whereas, 

of Hanby Demeane , and che the ſame was within the Mannor of Lavingron, and held thereof, and always paid Vicarial Tythes, and to be relieved againſt the ſaid 


Appellant refuſed 10 dh At Articles, as gained by Fraud and Circumvention, and the Reſpondent to A ccount for Tythes was the End of the Bill. 


Law upon the Iſſue directed. 
= n = lant's Agreement with him and that Grange-Leas was part of Hanby Demeaſne and no Part of the Mannor of Lavington: And the Re- 
The ſpondentꝰ's ſaid, they never knew more then 20 5. a Year Modus, paid to any of the Appellant's predeceſſors, for and in Lieue of the 

Tythes of Hanby Grange, and the Lands thereto belonging, and deny the Vicars of Leuton, ought to recieve Tythes in kind, and that 
an than 20 5. a Year has been paid by the Reſpondent's Anceſtors. | : 

me 285 hen, It was orderd that the Appellant's Bill ſhou'd be diſmiſt as to the Tythes of Hanby Grange, and it was referred to a Tryal at- 

| Law ; upon this Iſſue, Whether, Grange-Leas be part of Hanby Grange or not. | 

Trinity Term, 1701. The Appellant moved the Court the 9th of Jah laſt, upon his Petition for a Rehearing which was read, ſetting forth he had 


Note, The ill to is to ſetaſide hrought his Bill for diſcovery and recovery of Tythes to be relieved againſt the ſaid Agreement, and the Iſſue directed, and the Diſmiſ- | 


the Agreement as fraudulent : 


And yer would have had his ſion of his Bill, and that no mention was made in the Minutes of the payment of 11/.a Year, and hoped to fatisfie the Court, that 


11 l. a Yeardecreed him. Grauge-Leas, was no Part of Hanby-Grange. | . 
6th == 1701, This Cauſe came be be ares, When . Court Declared, That as to the Tyths of Hanby-Grange, the Appellant was not releivable 
| ; againſt his own Agreement, and that they did abide by their Judgment given ,upon the former Hearing: And ſaw no Cauſe to de- 


part from the ſame ; 4nd the Appellant then preſent in Court, and refuſing to go to a Tryal, Whether Grange Leas was Part of Hart y- 


Grange, or not, according to the former Direction, and wholly wav a 
Note, The 20 f. per Amum is be abſolutely diſmiſt with Coſts, without Prejudice to the Appellant's Demands,of 10 . per Annum payable to him by the Reſpondent, 


paid the Appellant for the No- according to the ſaid Agreement. 


be irs 2 — EE That foraſmuch as this Cauſe has received a Hearing and a Rehearing, and the Appellant ſeeking Relief againſt an ancient Modus and 
meat, 25 all his Predeceors his own Agreement, and having waved the Iſſue directed touching Grange Leas, when he might have tryed the ſame. 


had done. ; 
This Reſpondent humbly hopes, That the ſaid Orders of Diſmiſſion Jhait 
be confirmed, and the Appeal diſmis d with Coſts. 


Jo. HawLEs 


% 


and ingroſed by the Appellant himſelf, to accept of 20 5. a Year for all Tithes, ac- 


Reſpondent being ſeized in Fee of the Mannor or Grange called Hanbecł alias Hanby-Grange in the ſaid Pariſh, of which the 
Abbott of Yawdie, of the Ciſterians Order before the Diſolution was Proprietor of the ſaid Grange, being Parcelof the Poſſeſ- 


That the Reſpondent Sir William Buck by his Anſwer inſiſted upon the ſaid Aodus of 205. a Year by Preſcription, and the A ppel- | 


ing the ſame: It was Ordered and Adjudged, That his Bill ſhould 


